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LowER WILLAMETTE GROUP

Chairperson: Bob Wyatt, NW Natural
Treasurer: Frederick Wolf, DBA, Legacy Site Services for Arkema

November 7, 2014

Lori Cohen

U.S. Environmental Protection Agency, Region 10
1200 Sixth Avenue, Suite 900

Seattle, Washington 98101-3140

Re: Documented Corrections to Incorrect Factual Assertions in EPA’s October 3, 2014, Response
to the LWG’s Request for Dispute Resolution Concerning Background in Section 7 of the
Draft Remedial Investigation; Lower Willamette River, Portland Harbor Superfund Site,
USEPA Docket No: CERCLA-10-2001-0240

Dear Lori:

In its October 3, 2014 response to the Lower Willamette Group’s request for dispute resolution
concerning the manner in which background contaminants are assessed in the revised RI Report
for the Portland Harbor Superfund Site (the “EPA Response™), the Env ~ ironmental Protection
Agency (“EPA”) made a number of incorrect assertions regarding past agreements between it and
the LWG and regarding overall project history. The Lower Willamette Group (“LWG”) did not
address those assertions in its October 14, 2014 eply in support of its request for dispute resolution
because they were notdirectly germane to resolving the issues in dispute. The LWG did, however,
indicate that it would be providing documented corrections to EPA’s  incorrect assertions in a
separate letter in order to ensure the accuracy of the administrative record. This letter presents
those documented corrections.

LWG Documented Corrections to Incorrect Assertions in EPA Response

For ease of reference, the LWG has copied the incorrect assertions below, with citations to the
EPA statements. The LWG’s documented corrections to those assertions follow.

A. EPA statement at page 1, paragraph 2: “In all of this time, the LWG has consistently
maintained that the data set contained no outliers and that none should be eliminated from the
data set.”

LWG correction: The 2009 Draft RI and the 2011 Draft Final RI present a detailed analysis of
each statistical outlier for each contaminant and used multiple lines of evidence, consistent with
EPA guidance,' to identify and remove from the background data set what the LWG termed

1 “Since the treatment and handling of outliers is a controversial and subjective topic, it is
suggested that the outliers be treated on a site-specific basis using all existing knowledge about
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“primary outliers” to distinguish them from “statistical outliers” identified by the rote application
of ProUCL.

B. EPA statement at page 1, paragraph 2: “Ultimately, EPA provided specific direction to
the LWG fto eliminate outliers in the draft Rl report. The LWG could have raised a dispute at
that time after it received specific direction from EPA. Instead, the LWG chose to provide a draft
docurment that didn’t follow EPA direction and this is one of the reasons why EPA is now
revising the RI report.”

LWG correction: The LWG fully followed EPA’s direction on how to present background and
address outliers in both the 2009 Draft RI and the 2011 Draft Final RI. In preparation for the
2009 Draft RI, EPA and the LWG held extensive negotiations, including detailed discussions
and resolutions regarding how background would be presented. The results of those negotiations
are as follows:

March 17, 2009, EPA response to LWG: “Issue number 26: The LWG state[s] that
background concentrations will be estimated as directed by EPA on 9/19/2009 [sic,
2008]. However, the table also states that a second set of background values will be
developed without exclusion of statistical outliers unless EPA provides credible evidence
that the outliers are affected by specific CERCLA like sources(s). The LWG should
clarify how this second set of background values will be presented and what is meant by
"EPA provides credible evidence." Please note that EPA and DEQ agreed to investigate
potential sources in the vicinity of statistical outlier clusters.”

April 15, 2009, LWG and EPA Agreed-upon resolution: “In the cases of the two
chemical groups — total PCB Aroclors and total DDx — for which EPA and LWG
reached different conclusions on the disposition of potential outliers in specific locations,
the draft RI will present background estimates both with (LWG case) and without (EPA
case) these potential outliers retained in the data set. The estimates presented for the two
cases will be clearly identified in the RI Report as "EPA Case" and "LWG Case".

By "credible evidence," the LWG means simply that if EPA and DEQ's efforts to
investigate potential sources yield information indicating the likelihood of CERCLA -like
point sources of total PCBs or DDx in the vicinity of the potential outliers in question,
then the LWG would agree that it 1s appropriate to exclude these data from the
background evaluation.”

On July 16, 2010, EPA provided comments on the 2009 Draft RI, including the following
comment regarding background and outliers:

“The RI Report should clearly present EPA’s determination regarding statistical outliers.
Statistical outliers that are geographically clustered should be eliminated because they
represent a potential source. Statistical outliers that are distributed throughout the upriver
reference area may be retained in the background data set. Note that the ProUCL 4.0

the site; and regional and site-specific background areas” [from USEPA ProUCL Version 5.0.00
Technical Guide, 2013, p.85].
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guidance states that statistical outliers should be used with caution. We believe that this
approach is consistent with the guidance.”

The following is the LWG and EPA agreed-upon resolution of this comment as documented in
the LWG’s November 18, 2010 General Responses to EPA’s Non-Directive Comment Key
Issues on the Draft Remedial Investigation Report:

“The importance of spatial clustering as a line of evidence for identifying primary
outliers 1s discussed in the fourth bullet on p. 7-14 of the Draft RI, and the LWG’s
understanding of EPA’s specific position regarding certain specific cases for total PCB
Aroclors and total DDx is discussed in the last paragraph on p. 7-15 of the Draft RI. We
believe these discussions adequately address EPA’s position. As discussed on p. 7-15 of
the Draft RI Report, EPA agreed (October 2008 verbal communication between R. Wyatt
of the LWG and E. Blischke of EPA), in addition to presenting background statistics with
these potential outliers removed from the data set, that the LWG could also present
background statistics with these values retained in the data set. Both sets of statistics are
presented in Section 7 of the Draft R1.”

EPA confirmed this agreement in its December 8, 2010 Response to Non-Directed Comment
Resolution Tables (“EPA did allow the LWG to present background statistics with the outliers
retained in the data set.”).

It is important also to note that EPA’s method for identifying and removing outliers for the “EPA
Case” in the 2009 Draft RI and 2011 Draft Final RI was substantially modified by EPA in its
2013 edits to identify and remove additional data points from the background data set for the
final RI Report.

C. EPA statement at page 2, footnote 2: “The original direction to the LWG requested
them to develop the Tables and Figures based on EPA’s worksheets, but since EPA needed to
produce them for this dispute, the LWG should now be directed to incorporate them in the final
RI Report.”

LWG correction: The LWG provided Revised Section 7 and Appendix H tables and figures,
both of which were based on EPA directions, to EPA on April 4, 2014 (email and sharefile link

from Gene Revelas to Kristine Koch).

D. EPA statement at page 5, final paragraph: “However, the LWG has been directed to
calculate background statistics for 23 additional contaminants, consistent with the modified
Section 7 in finalizing the RI Report.”

LWG correction: The LWG provided background statistics for all contaminants to EPA on April
4,2014.

E. EPA statement at page 9, paragraph 1: “EPA has noted and provided several comment
letters to the LWG regarding clusters as being outliers, especially the four PCB Aroclor outliers
and the two DDx outliers. [Exhibit 1]”
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LWG correction: EPA’s comments on the 2009 Draft RI also stated “Statistical outliers that are
distributed throughout the upriver reference area may be retained in the background data set.”
The August 29, 2011 comment resolution table goes on to state “EPA and the LWG agreed that
the RI Report would present background statistics for total PCB Aroclors and total DDx in two
ways, i.e., with these potential outliers removed from the data set (EPA case) and with these
values retained in the data set (LWG case). Both sets of statistics are presented in Section 7 of
the Draft Final RI.” See also the LWG’s November 18, 2010 General Responses to EPA’s Non-
Directive Comment Key Issues on the Draft Remedial Investigation Report and EPA’s
December 8, 2010 Response to Non-Directed Comment Resolution Tables. Therefore, it is more
important to recognize the documented agreed-upon resolution of a comment from EPA as
opposed to just the comment itself. The LWG stands by its view that these upriver samples are
not outliers and has requested that EPA provide evidence of a known, historical source in these
areas to support EPA’s proposed removal of these “statistical outliers” from the data sets. EPA
has yet to provide information linking a known historical source of PCBs in these areas.

F. EPA statement at page 14, paragraph 4: “In the LWG’s discussion #5, the LWG argues
that the outliers removed from the data set are more representative of the anthropogenic
background than the remaining data set because the TOC of the removed outliers more closely
matches the TOC in the Study Area which makes them more representative of the Study Area.
They state that the average organic carbon content of all surface samples in the Study Area
equals 1.79 percent [EPA note: the correct value is 1.71 percent the average organic carbon
content of the reference area is 1.11 percent and the average organic carbon content of the
removed outliers is 1.66 percent.]”

LWG correction: EPA cites the Study Area TOC averages of 1.71 percent used in the 2011
Draft Final RI. As part of the ongoing revisions to the RI, EPA directed the LWG to incorporate
all Study Area data formerly included as part of Appendix H into the main report. This
additional data changes the average Study Area TOC to the 1.79 percent noted above. [Note:
this adjusted ratio, 1.79/1.11, rather than 1.71/1.11 will slightly change the OC-corrected
background values included in EPA’s Response document Table 6.]

G. EPA statement at page 23, footnote 12: “Further, specific reaches were not sampled in
the upriver reach (RM 19 to RM 21) because of known sources.”

LWG correction: EPA provided no information nor presented any concerns about sources in the
reach from RM 19 to 21 in any of the Field Sampling Plan documents reviewed and approved by
EPA. The main criteria used to target specific areas for sampling in the upriver reach were based
on the objective of finding sediments that most closely resembled the Study Area in physical
characteristics (e.g., grain size and TOC). The table below illustrates this point (Integral 2007).
Samples were not ultimately collected from RM 19 to 21 because fine-grained sediments were
not found in those locations.
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Table 4 from Portland Harbor RI/FS Upriver and Multnomah Channel Sediment Evaluation and Field Sampling Plan Technical Approach,
Appendix A3, May 21, 2007.

H. EPA statement at page 23, final paragraph: “As EPA has stated before, the background
data set is meant to represent the loading from the broader watershed, not from the upriver
reach of the river. However, the LWG has conducted no analysis of the potential sediment and
contaminant mass available in this reach of the river for scour and re-deposition, as all mass-
loading analyses in the 2011 draft RI and 2013 draft FS included data collected down to RM 11.
Consequently, even assuming the flood scenario posited on page 2 of the LWG'’s dispute
submittal, the representativeness of outlier values in accurately representing the available
contaminant mass is questionable.”

LWG correction: The mass loading analyses presented in the 2011 Draft Final RI, as instructed
by EPA, takes into account the known source at RM 11 E in its analysis.

We look forward to meeting with EPA to discuss these matters further.

Sincerely,

The Lower Willamette Group

cc: Richard Albright, EPA ECL Director Region 10

Deborah Yamamoto, EPA Region 10 Office of Environmental Cleanup
Kristine Koch, EPA Region 10 Office of Environmental Cleanup

Sean Sheldrake, EPA Region 10 Office of Environmental Cleanup
Lori Cora, EPA Region 10 Assistant Regional Counsel

Jim Woolford, EPA Headquarters

Barry Nussbaum, EPA Headquarters
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Confederated Tribes and Bands of the Yakama Nation (via EPA Shared Server)
Confederated Tribes of the Grand Ronde Community of Oregon (via EPA Shared Server)
Confederated Tribes of Siletz Indians of Oregon (via EPA Shared Server)
Confederated Tribes of the Umatilla Indian Reservation (via EPA Shared Server)
Confederated Tribes of the Warm Springs Reservation of Oregon (via EPA Shared
Server)

Nez Perce Tribe (via EPA Shared Server)

Oregon Department of Fish & Wildlife (via EPA Shared Server)

United States Fish & Wildlife (via EPA Shared Server)

Oregon Department of Environmental Quality (via EPA Shared Server)

LWG Legal

LWG Repository
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